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Introduction  

In this chapter, we provide an overview of the broad field of Online Dispute 

Resolution (ODR) so that we can set the stage for a more nuanced discussion of how e-

mediation might contribute to dispute resolution mechanisms in the workplace. We discuss 

the context in which e-mediation has developed and grown, and consider non e-commerce 

uses for e-mediation such as the use of e-mediation in workplace conflicts. The primary aims 

of this chapter are (a) providing an overview of the ODR field and (b) provoking new and 

promising areas of expansion for e-mediation generally and in the workplace specifically.  

We propose several research avenues as well as suggestions for the application of e-

mediation to online and on-ground workplace disputes based on relevant research. It is our 

hope that this chapter encourages further exploration and experimentation in the field of e-

mediation at work. 

 

A Brief History of Online Dispute Resolution 

Alternative Dispute Resolution (ADR) is a spectrum of legal and extra-legal methods 

for conflict resolution where parties attempt to come to an agreement short of litigation 

(“alternative dispute resolution”, n.d.). ADR processes have existed for centuries (Rule, 

2003) and predate formal court systems (McManus & Silverstein, 2011). Indeed, indigenous 
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populations from around the world have used mediation and reconciliation approaches that 

are reflected in current ADR practices (for an example, see Wall & Callister’s (1995) 

discussion of Ho’oponopono a traditional Hawaiian conflict resolution technique). Modern-

day ADR, primarily practiced in the US and elsewhere in the global West, focuses on using a 

neutral third party to provide assistance of one sort or another to resolve a conflict between 

two opposed parties (Benyekhlef & Gelinas, 2005). The use of mediation – in which an 

external third party assists disputing parties to reach agreement but has no power to prescribe 

agreements or outcomes (Kressel & Pruitt 1989;Wall, Stark, & Standifer, 2001) – is fast 

becoming the process with which many ADR professionals identify the field itself (Mayer, 

2004). 

Over the course of the past two decades, technology has swept across the field of 

dispute resolution, much as it has many other fields (see, generally, Rule 2002, Abdel, 

Wahab, Katsh & Rainey, 2012). While many professionals originally resisted the notion of 

engaging technology for resolving conflicts (and some still do), others saw this as an 

opportunity for evolutionary growth of the field. Early thinkers on the juxtaposition of 

technology and dispute resolution realized that the significance technology posed for 

addressing conflict was deep, substantial, and positively disruptive (see Katsh and Rifkin, 

2001; Rule, 2002). Technology can assist conflicting parties, as well as the third party, in 

ways so significant that it becomes, in essence, a “fourth party”. Conceptualizing technology 

as a fourth party, as suggested by Katsh and Rifkin (2001), allows for envisioning not only 

ways in which human third parties can avail themselves of technology to get their work done, 

but also tasks and roles that technology can perform on its own.  First and foremost, of 

course, is facilitating all of the scheduling, document management and communication tasks 

(such as – providing a chat room or an email system for interparty communication) that the 

third party traditionally needs to manage. “The ‘fourth party’ primarily assists the third party 

providing conveniences and efficiencies…[and] capabilities that allow tasks to be performed 

more quickly or at a distance” (Katsh, 2012, p. 32). However, the fourth party can go beyond 

providing administrative support, and this is where the more dramatic shifts lie. The fourth 

party can not only provide new capacities to the parties in conflict and the third party in 

conducting and supporting their communications, but going even further, the fourth party can 

provide substantive input to parties themselves. Finally, technology can perform conflict 

systems roles to such an extent that the fourth party supplants the third party, either by 

performing large parts of the third party’s roles on its own or by rendering them unnecessary.  
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Online dispute resolution (ODR) is a broad term for conflict or dispute resolution that 

uses technology as the fourth party. Graham Ross, the founder of TheMediationRoom, 

defines ODR as “the use of information and communications technology that help parties 

find a resolution to their disputes” (Ross, 2014). Developing since the mid 1990’s, ODR has 

experienced significant growth following the advent of e-commerce and the ubiquity of the 

Internet for personal and professional use (Abernethy, 2003; Ebner, 2012a; Goodman, 2003). 
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ODR originated primarily in North America (Pearlstein, Hanson, & Ebner, 2012a), as 

businesses and consumers began interacting in cyber-space to buy and sell products. 

Conflicts and disputes that arose as a result of these interactions had no immediate apparent 

means for resolution. While conflict resolution service providers were available to deal with 

conflicts originating in traditional venues and markets, similar capacity was not present in 

cyberspace (see Rule, 2002). E-commerce pioneers (such as eBay and Amazon) established 

online dispute resolution platforms for disputes arising out of online transactions in their 

marketplaces. eBay, for example, engaged SquareTrade as an online dispute resolution 

provider, for managing processes in which disputants engaged either negotiating on their own 

or with the assistance of a neutral third party (Cole & Blankley, 2006). Other ODR initiatives 

at that time included conferences sponsored to explore online resolution methods (see 

www.odr.info) and ODR endeavors such as the Virtual Magistrate, the Online Ombuds 

project out of the University of Massachusetts, and the Cybertribunal project originating out 

of the University of Montreal (Benyekhlef & Gelinas, 2005; Pearlstein, Hanson & Ebner, 

2012; Katsh, 2012) as well as a number of ODR start-ups such as Cyber Settle, WeCanSettle, 

Settlement Online (For a more comprehensive history of ODR see Wahab, Katsh, & Rainey, 

2012). 

These early projects had different objectives as well as different mechanisms of use. 

The Virtual Magistrate’s goals were to examine disputes arising online, between users of a 

system, those claiming that posts or information uploaded to that system was wrong or 

harmful, and the system’s operator – and to offer an inexpensive, efficient and useful solution 

in the form of an arbitration decision (Benyekhlef & Gelinas, 2005). The arbitration process 

was conducted primarily via email and the decisions were to be posted on a public website. 

The Online Ombuds office was broader in its mission and is active still today providing 

online mediation services for many different types of disputes (Cole & Blankley, 2006; 

Katsh, 2012). The Cybertribunal offered mediation and arbitration services, for any disputes 

commencing in an electronic environment (Katsh, Katsh, & Rifkin, 2001; Rule, 2003). 

Importantly, these early initiatives focused on conflicts that originated in a virtual 

environment (Katsh, 1996) with one exception: The University of Maryland Online 

Mediation Project. This project was designed to address family law and health care-related 

disputes where convenience, clear and complete records, reduction of hostility and 

rehearsability and reprocessability (see Dennis, Fuller & Valacich, 2008 for discussion of 

these communication media characteristics) were explicit goals. This is most similar to the 
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goals and audience for e-mediation in a workplace context where long-term lasting solutions 

as well as an eye toward future relationships is critical.  We discuss these issues in more 

detail below.   

A number of online resolution options developed quickly in the 2000s and then, just 

as quickly, evolved or disappeared (Pearlstein, Hanson, & Ebner, 2012). For example, one 

that developed quickly and then evolved is SquareTrade, originally used by eBay; it still 

exists but no longer handles dispute resolution. Others such as SettlementOnline, OneAccord 

and clickNsettle, viable up until the mid-2000s, now no longer exist. One example of an ODR 

vendor that has had staying power was started by Colin Rule, one of the founders of the 

systems that e-Bay first used for ODR. Rule established Modria as an online “resolution 

center” that uses an automated resolution technique to produce a resolution to a disputant 

(e.g., disgruntled consumer) by collecting and analyzing information provided by a disputant 

and aligning the data with approved procedures and guidelines of the business. In such a 

system, the large majority of cases are resolved through the automated system, and only a 

very few require intervention of a third party human, in addition to the fourth party. 

 It is unclear why some ODR platforms stick and others dissolve. While a thorough 

discussion of this topic is beyond the scope of this chapter, some brief comments on the topic 

may be helpful in informing how e-mediation could succeed or remain helpful in a system 

over the long-term. One possibility is that the e-marketplace changes and evolves at a rapid 

pace that ODR platforms have difficulty matching. An ODR system deeply embedded into 

the workings of one particular entity, such as in the case of eBay, can take into account 

operational changes and can be tweaked anytime the operation is significantly changed. A 

second related idea is that certain types of repeat customer issues and complaints that created 

the volume of disputes that necessitated certain ODR processes in the first place, no longer 

existed as issues. As e-businesses adapted and addressed common conflict points, certain 

primary ODR functions may have become obsolete. Once again, closely matching an ODR 

system to the larger system it is embedded in, and constantly verifying that the ODR system 

is delivering what the larger system needs, seems to be key. Finally, those ODR platforms 

that are the most longstanding or “sticky” seem to be simple, clear, efficient, scalable and 

adaptable. Taking heed of these points might raise the odds of ensuring a workplace ODR 

system’s efficacy and longevity.  
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Another important comment to make up front is that, while conducting a wide survey 

of the many different attempts at initiating and sustaining ODR projects and systems is 

helpful to give a general sense for ODR’s potential to impact conflict, one must be cautious 

in extrapolating the value of using ODR in any particular context, system or environment 

such as the workplace-dispute context. Previous ODR projects and initiatives have focused 

on different types of relationships, that may have more or less pertinence to workplace 

conflict: some initiatives have intervened in ongoing relationships (e.g., divorce mediation 

projects) whereas others have attempted to settle one-shot disputes after which there will be 

clearly no relationship. Further, some have focused on solving an immediate problem, others 

have explored changing or transforming relationships. When exploring ODR’s application in 

a particular context, we advise to combine tempering enthusiasm based on ODR’s potential in 

general with a contextual look at its application and success in that particular context.i 

E-Mediation in Context 

E-mediation, has recently begun to attract attention as an independent subspecialty of 

ODR. Similar to in-person mediation, e-mediation is a voluntary dispute resolution process 

assisted by a neutral third party (Ebner, 2012a). Different from its in-person counterpart, e-

mediation is also assisted by a fourth party. E-mediation relies on information technology 

(synchronous or asynchronous text-based media, audio communication, or video-

conferencing) to facilitate the mediation process (Ebner & Thompson, 2014; Harmon, 2006).  

ODR is a rapidly developing field without clear, accepted delineations in terminology, 

and clear categorizations for processes (see, e.g, Ebner & Zeleznikow, 2015). Mediation itself 

has become a ‘fuzzy’ term when used as ‘eMediation’. For example, conversely to the third 

party-conducted process envisioned in the definition above, others have used the term e-

Mediation to describe processes in which two conflicting parties are given substantive 

assistance by technology, without any involvement by a human third party. E-mediation may 

be completely automated (with computer-prompted information gathering, auto-decision 

resolution mechanisms and no human interaction). Some might call this type of fourth party 

intervention “Assisted Negotiation” or “Automated Negotiation” (e.g., see Smartsettle) rather 

than eMediation. The more substantive the fourth party’s role is, the more it engages in 

making tactical recommendations, or calculating optimal outcomes (as opposed to only 

offering a communication platform or a series of forms parties can fill out and send to one 
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another), the more common it is to find these systems dubbed eNegotiation, Negotiation 

Support Systems (NSS) and, at times, e-mediation.   

We do not aim to settle this issue in this paper. However, in our own discussion in this 

chapter, we will separate between processes in which human mediators are involved and 

processes in which technology is intended to preclude the use of human mediators by means 

of referring to the former as eMediation and the latter as eNegotiation (following the 

approach taken by Thiessen, Miniato & Hiebert, 2012). We will mainly focus on eMediation, 

but will give some consideration to eNegotiation in order to highlight the potential to create a 

system that incorporates automated elements together with elements involving human 

intervention. Both uses of technology might find their place in a workplace e-mediation 

system, as we will discuss belowii.  This distinction between automated processes and 

processes with human attention and intervention is necessary, in order to reflect an evolution 

in the field of ODR itself that will undoubtedly affect the way such processes are developed 

for workplace mediation.  

E-mediation, at this point, has not made significant inroads in ‘regular’ ADR practice, 

addressing the cases that a mediator encounters in her day-to-day practice. A variety of 

reasons may have contributed to this. Party and mediator hesitations about use of technology 

certainly played a role. Another factor was the high entry barrier facing an individual 

mediator wishing to engage in online practice: the need to build a ‘platform’ on which to host 

their practice and conduct their processes. At a certain point, this barrier was lowered, as 

mediators were able to ‘rent’ use of a platform from larger service providers much as part-

time mediators might rent occasional meeting space to conduct mediation sessions in a 

dispute resolution center (Juripax and TheMediation Room have each offered such services in 

the past; currently Modria offers something similar). However, more recently, both of these 

factors are dissolving. Parties and professionals alike are becoming increasingly comfortable 

with using online communication for many aspects of their lives; carrying this over to dispute 

resolution is a natural move. Additionally, the barrier of acquiring or building a ‘platform’ 

has disappeared, as practitioners realized they could offer to conduct mediation processes 

over platforms available at low-to-no cost, such as via Skype or Google Hangouts.   

As a result, the ‘service providers’ who dominated the ODR scene for the first decade 

and a half of the field’s development are being joined by a swelling number of ADR 

practitioners, offering individualized e-mediation services through familiar technologies 
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(Ebner, 2012a). This trend is likely to increase interest in developing ODR elements that are 

not focused on high-volume automation but rather on delivery of personalized, individual, as-

close-to-traditional-as-possible, mediation—at a distance.   

This shift has implications not only for the mix of professionals offering services but 

also for the nature of the services themselves and the interparty interaction patterns they 

involve. Communications theory differentiates between communication patterns and 

capabilities across different types of media (see Dennis, Fuller and Valacich, 2008). One 

basic distinction is between synchronous communication and asynchronous communication. 

In synchronous communication, parties transmit and receive messages in-real-time, with no 

time-gap. When communicating asynchronously, a party may receive a message a minute, an 

hour or a day after it was transmitted, and might respond a minute, and hour or a day after 

receiving the message, all of which introduces time-gaps into the interaction. Another 

distinction relates to a medium’s capacity to support a variety of contextual cues – the 

elements of conversation that go beyond the words themselves, such as tone, body language, 

volume and pace. Changes in communication tools affect the communication they support, 

and the interactions this gives rise to. Applying this to trends in e-mediation, we suggest that 

the rise of individualized e-mediation services may contribute to a shift away from the 

asynchronous, text-based form-based message exchanges that have dominated e-mediation 

thus far, towards more interactive, synchronous, cue-rich and dynamic interactions. As 

referred to before, e-mediation used to focus primarily on text-based communication 

methods; however, nowadays synchronous video seems to be the medium of choice for 

individual mediators adding an online component to their traditional practice (Ebner, 2012). 

This shift, in turn, may have significant implications for the models of mediation that have 

hitherto been linked with e-mediation (e.g., these have been more along the directive and 

problem-solving side of the mediation spectrum rather than on the facilitative or 

transformative side) (see Hammond, 2003). A call for greater focus on e-mediation as a 

means of transformation in intractable political conflicts has been heard and is pushing the 

technology and the practitioners to stretch the e-mediation platform to adapt (see Tyler and 

Raines, 2006). This might be of particular importance to workplace e-mediation, given the 

success of transformative mediation programs in this area (see Nabatchi & Bingham, 2011; 

also see Raines, 2005, for discussion of taking a transformative approach in online 

mediation). All these developments in the field of online mediation, we suggest, highlight the 

compatibility of such processes for workplace disputes, as we will discuss below. 
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E-Mediation: Not just for Online Disputes 

As mentioned above, historically, ODR generally (and e-mediation more specifically) 

began as a resolution mechanism for disputes that originated online; however, it quickly 

evolved to include disputes that have their genesis offline as well. Early on, developments in 

the field uncovered that e-mediation can be positive for high emotion or high cost issues such 

as family mediation or workplace conflict (Goodman, 2003) as it removes a lot of the 

contextual cues (such as vocal tone, facial expressions and other non-verbal communication) 

present in face-to-face mediation that may further escalate existing tension between parties. 

Of these two counterintuitive contexts (for more on the reasoning for treating these two 

contexts as related, and for treating them as counterintuitive in terms of ODR-suitability, see 

Ebner, 2012a), the efficacy of e-mediation has been more fully explored and documented in 

family mediation (Bollen & Euwema, 2013; Getz, 2010). In the context of workplace 

mediation, however, there is more conjecture than research.   

Importantly, not all workplace disputes are similar, in the context of suitability for e-

mediation. Envisioning virtual workplace mediation, involving people in organizations 

spread out across the globe, or between members of virtual teams working at-a-distance (see, 

e.g., Ebner, 2008; Rule, 2003) seems like a reasonable application of the ADR precept of 

‘fitting the forum to the fuss’ (Sander & Goldberg, 1994); the suitability of conducting an 

online process between people who sit together in adjoining cubicles, on the other hand, 

might require deeper exploration. The one study conducted to date did not involve a full-on 

online mediation process; rather, it showed that adding an online component to a traditional, 

face-to-face mediation process, could contribute to its effectiveness; the online component 

served to eliminate the asymmetry inherent to hierarchal workplace disputes (Bollen & 

Euwema, 2013).  

While more research is needed to further explore the reasons why e-mediation might 

be successfully applied in these contexts, it has been hypothesized that complicated ongoing 

relationships with extensive connections and patterns of dysfunctional interpersonal 

communication might be better served by the structured and controlled e-mediation context 

(see Syme, 2006) – although this is mostly the case in asynchronous applications. In addition, 

swift resolution and cost reduction have also been put forth as explanations for the growth of 

e-mediation outside of the e-commerce arena (Lavi, 2015). 
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Implied by some authors (see Tyler & Raines, 2006), e-mediation might be 

appropriate for those who are more “native” to the technology boom. It is suggested that for 

those born into the technology generation, resolution methods like e-mediation will be 

considered commonplace and natural. Therefore, e-mediation might be particularly beneficial 

and appropriate for use with certain generations, regardless of fact that their geographic 

location in no way precludes their participation in face-to-face processes. Indeed, it has been 

argued that e-mediation might expand its traditional repertoire of email, automated processes, 

telephone and video-conferencing to include virtual reality, holography, mobile phones and 

internet radio (see Hattotuwa, 2006; Syme, 2006); doubtlessly all this will occur over time, 

and new technologies will be incorporated as well. Identifying the most effective 

communication media for a particular organization—or for particular employees in an 

organization—will be an important part of designing workplace eMediation systems.   

Research on E-Mediation in the workplace  

 Research on e-mediation is limited. “Most published studies have focused mainly on 

descriptions of the phenomenon and discussion of its potential benefits and challenges” 

(Turel, Yuan, & Rose, 2007, p. 541). What we provide here is an overview of the limited 

research along with suggestions for future areas of investigation and implications for e-

mediation at work.  By e-mediation at work we mean any dispute or conflict that arises in the 

context of one’s employment, in the same physical space or across the globe. It should be 

noted that this is not an exhaustive review of this literature or only research on e-mediation in 

workplace conflicts; rather, it’s a selection of research that can provide insight into e-

mediation at work and new directions for its development.   

Research on Effectiveness of e-mediation  

One of the first research projects to assess the effectiveness of e-mediation was 

conducted by Katsh and colleagues (2000). Researchers collected complaints from 

individuals using the eBay site. The majority of disputes involved non-delivery, non-payment 

or reputational issues. A single mediator worked with disputants to resolve the complaint. All 

communication was managed by the mediator and used text-based communication, e-mail, 

for all interaction. Out of 225 complaints submitted, 37 had one party refuse to participate, 50 

were mediated successfully and 58 ended in impasse. The other 80 complaints were not 

suitable for applying mediation for a number of reasons. For example, some of them were 

cases in which the complainant notified the project within a day or two that the complaint had 
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been resolved without any intervention by the project. Others were complaints that had 

nothing to do with the project’s specific case-focus of buyer-seller complaints or indeed, had 

nothing to do with eBay transactions at all. These researchers acknowledged the limitations 

of the e-mail medium for building trust and facilitating reframing, both critical determinants 

of success in mediation, and suggested that more sophisticated technology (such as 

videoconferencing and new software platforms) might lead to greater outcome success.  

Druckman, Druckman and Arai (2004) conducted three studies that assessed the 

impact of technology-facilitated negotiation and mediation on outcomes using comparison 

groups. This research used a NSS system that performed mediation functions (such as 

diagnosis and advice) through the use of carefully crafted questions, not a human mediator. 

They found that technology-facilitated groups that employed a support system to assist in 

problem identification, analysis and recommendations had significantly more agreement and 

fewer impasses across 7 negotiable issues than those in the “reflection condition” where 

participants individually reflected on the communications and, in a second experiment, where 

disputants were given advice only. In addition, satisfaction with the outcome was 

significantly better for the technology-facilitated group, although process fairness and 

legitimacy did not differ. In a third study, technology-facilitated mediation (using a NSS) was 

not shown to differ significantly from live mediation; however, participants indicated a 

significant preference for a live mediator over technology-facilitated resolution systems. 

Participants found the live mediator more helpful for overcoming disagreements and 

resolving issues overall.  

More recent research (Bollen & Euwema, 2008) conducted jointly with Juripax (a 

leading European ODR platform based in the Netherlands recently acquired by Modria in the 

spring of 2014, see juripax.com/modria), the Dutch Legal Aid Board, University of Tilburg 

and Catholic University of Leuven, found that roughly 76% of online mediations resulted in 

agreement, 8% in partial agreement and 16% ended in impasse. Not only did the objective 

outcomes suggest significant success for e-mediation but also the subjective ratings of well-

being, emotions, voice, satisfaction and justice indicated positive outcomes. For example, 

75% of participants indicated that they experienced average to very little or no stress resulting 

from the online mediation, negative emotions such as anger, frustration and disappointment 

were only reported to be felt to a “small degree”, and roughly 80% indicated that they would 

use e-mediation in the future and recommend to others. This research used human mediators 

trained in online mediation techniques and Juripax procedures.iii 
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Possibly, the most comprehensive study of introducing online mediation into a dispute 

context in the real world was the Distance Mediation Project (hereinafter ‘the Project’ (see 

Tait, 2013), conducted in British Columbia, Canada between 2007 and 2012. This project 

stands out not only for its bold approach in implementing online mediation in a structured 

and professional manner, but also for the in-depth evaluation that accompanied all phases of 

the project, providing both quantitative and qualitative data and recommendations for best 

practices. The project focused on family mediation, taking on the challenge of mediating 

disputes with powerful relational and emotional elements at a distance. After an initial 

feasibility-probing phase, the next two phases implemented mediation in 23 and 46 mediation 

cases, respectively. Mediations were conducted over landline telephones, cell phones, 

videoconferencing and email, usually combing two or more of them in any given case. 

Settlement rates for the Project were equivalent or a little higher than the settlement rates 

achieved through comparable face-to-face programs. Parties reached full or partial agreement 

in 70% of the first run of cases and in 85% of the second. For those who measure process 

effectiveness through settlements, these numbers are more than satisfactory. This 

effectiveness is reinforced by reports of party and mediator satisfaction. Parties were satisfied 

with the distance mediation process to a very high degree (even in cases where they were less 

satisfied with the outcome). 78% of parties who had previously participated in other, face-to-

face mediation processes, thereby having a personal frame of comparison, indicated that their 

satisfaction the Project mediation compared “favorably” or “very favorably” to their previous 

experience. When all participants were asked whether they would use online mediation again, 

should they be faced with another dispute, 73% responded affirmatively with only 10% 

indicating they would prefer a face-to-face interaction. Also mediators were very satisfied 

with working in the online environment. They reported that their assessment of the level of 

difficulty working with parties online was about the same as working with them in the room, 

and that both formats produced equally good results. All in all, the Project demonstrated that 

family mediation can be carried out safely, competently and appropriately through online 

methods, even when large distances separate between parties and between them and their 

mediator (all the data and findings for the Project, can be found in Getz, 2010; Tait, 2013). 

 The economic impact of ODR was recently explored by Rule (2012). The ODR 

system used in this research was based on an e-commerce dispute resolution system similar to 

what might be described as assisted negotiation or eNegotiation. The aim of this research was 

to go beyond self-reports of satisfaction, which correlate positively with outcome and do not 
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appear to align with consumer behavior. Research showed that users increased activity on the 

e-commerce website after engaging in its ODR process regardless of the results of this 

process; they were more active on the site than those who never had a problem to resolve 

regarding use of the site. While this research did not directly involve e-mediation, per se, it 

does highlight two potential ancillary benefits of ODR that should be part of future research 

in the e-mediation realm. Both trust (consumer confidence) and loyalty seem to be positively 

related to engaging in an ODR process. Ebner (2012b) has also suggested that trust generated 

in an ODR process might spill over to engender other kinds of trust in other related contexts. 

If this is the case, it is possible that engaging in e-mediation in the workplace, might impact 

trust and loyalty to particular organizations, units or teams. This could have significant 

economic impact for organizations by limiting unnecessary turnover and increasing 

productively, just to name a few outcomes. This is obviously an empirical question to be 

tested; however, the potential for far reaching positive consequences of e-mediation in the 

workplace has been implied.  

 Perceived Usefulness of the Online System  

Whether or not disputants will engage in e-mediation is largely dependent on 

perceptions of usefulness of the online resolution system. Turel and colleagues (2007) found 

that perceived usefulness of the information system supporting the mediation was a 

significant predictor of the attitude toward online mediation. Interestingly, the mediator, per 

se, was not shown to have a significant impact on online mediation attitudes. This suggests 

that when applying e-mediation in the workplace, employers should be particularly careful to 

employ an e-mediation platform that is perceived to be useful. This could mean that the 

online systems are easy to use, allow for organization of the issues, easy review of progress 

and preparation for the final agreement (all statements in the construct “Perceived Usefulness 

of the System” in the study by Turel et al., 2007).  It should be noted that for e-mediation in 

the workplace, the disputants might know the mediator personally and the other party very 

well.  This could impact the relationship between perceived usefulness of the mediator and 

attitudes toward online mediation.  As such, we use caution in generalizing from these 

findings to the workplace.  Investigating attitude towards online mediation when the mediator 

is known would be a possible area for future research. 

 In a study investigating attitudes toward use of negotiation support systems (NSS), it 

was found that social acceptance was integral to adoption of a NSS.  Researchers found that 
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individuals will ask others’ advice and rely heavily on the opinions of referent others when 

choosing the NSS (Pommeranz, Wiggers, Brinkman & Jonker, 2011). This suggests that 

organizations implementing an e-mediation system should carefully craft a rollout that 

creates experiences with the e-mediation to build positive word of mouth. In addition, 

Pommeranz and colleagues (2011) suggest that social networks should be integrated into 

systems that assist with negotiation, keeping in mind preferences for confidentiality.  This 

research offers a number of other guidelines for NSS that could be applied to e-mediation at 

work.   

Other Variables 

Several other variables have begun to gain attention in the e-mediation research 

literature - they include hierarchy and power, face saving and language use, and gender and 

justice perceptions. Hierarchical and power differences were investigated in a study assessing 

“e-supported” mediations where the use of electronic intake procedures with a human 

mediator was compared with traditional face-to-face intake (Bollen & Euwema, 2013). This 

research found that ratings of satisfaction with the mediation were equivalent for subordinates 

and supervisors in the e-supported condition but were significantly lower for subordinates in 

the in-person in-take conditions. Thus, the researchers concluded that hierarchical differences 

were eased when participants utilized an electronic intake facilitated by a human mediator.  

The impact of emotional expression and language use on the likelihood of dispute 

resolution was investigated using eBay disputes filed for mediation with the SquareTrade 

resolution website (Brett, Olekalns, Friedman, Goates, Anderson, & Lisco, 2007). They 

found that negative emotions and commands expressed online in the early stages of the 

mediation directly back and forth to the disputants decreased the likelihood of resolution 

while causal accounts increased it. It should be noted that this research involved 

asynchronous communication before a mediator got involved.   

Recent work (Bollen, Verbeke & Euwema, 2014) has investigated the role of gender 

in asynchronous e-mediation where couples undergoing divorce proceedings exchanged 

emails with the assistance of a professional e-mediator. Settlement rates were higher than in-

person mediation with 84% of couples reaching agreement. Perceptions of four different 

types of justice (distributive, procedural, interpersonal and informational) were examined. 

Procedural and distributive justice were related to agreement for women while informational 

justice perceptions appeared to be related to men reaching an agreement. These authors 
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suggest that the use of e-mediation procedures might increase women’s perceptions of agency 

and power and advocate for more research in this area.   

There is much research yet to be done on e-mediation; “the critical success factors for 

these services, and specifically the effects of the online environment, are yet to be explored” 

(Turel, Yuan, & Rose, 2007, p. 540). Based on our brief review of the literature we see four 

main areas in which the research can expand. First, e-mediation systems come in many 

different forms (e.g., technology-automated or assisted by a third party, synchronous or 

asynchronous) and can use many different technologies (e.g., email, video, phone) as 

mentioned above. Research should investigate and compare the different technologies and 

their efficacy. Relatedly, matching technology to context could be an area of examination. As 

an example, text-based communication such as email or threaded discussions might be 

beneficial for technology natives and high emotion disputes, video conferencing or 

holographic interaction might increase settlement for globally distributed teams with equal 

power. Second, underlying causal mechanisms for why e-mediation might be successful in 

some contexts and not others would be very worthwhile. This would allow mediators to 

adjust techniques to fit particular disputes, personalities or circumstances. Third, variables 

that might moderate the impact of e-mediation on settlement success should be examined. 

Currently, very few exogenous variables have been investigated, save a few such as hierarchy 

and power. The impact of sex, age, status, and culture of the disputants as well as the sex, 

age, status and culture of the e-mediators should be investigated as they relate to mediation 

outcomes. Fourth, a greater understanding of e-mediation as practiced across cultures and in 

different countries would enhance our understanding and application of e-mediation at work.   

 

Suggestions for Workplace E-Mediation  

Research on e-mediation suggests that it is a low-stress, positive-valence process 

(Bollen & Euwema, 2013) that may increase user trust in the mediation process and outcome 

(Rule, 2012). Building on this foundation, we offer some suggestions to aid in the 

implementation and administration of workplace e-mediation programs.  

First, in order for them to be beneficial to those involved, workplace e-mediation 

programs must be perceived as useful (Turel et al., 2007). The impartial third party may 

initiate the process by sharing information supporting the usefulness of e-mediation across 
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several different contexts. Only when trust in the process is established should the third party 

facilitator/mediator proceed with e-mediation so as not to engage in an exercise in futility.  

Second, the mixed results achieved by the studies conducted by Druckman and 

colleagues (2004) lead us to suggest that technology (the fourth party in the mediation) 

should be used earlier, rather than later, in the e-mediation process. Specifically, parties in 

conflict may complete computer-assisted assessments of themselves and the specific issues of 

the disagreement in order to diagnose the problem and offer initial solutions. This will help 

make the e-mediation process more efficient in that the ‘meeting’ (face-to-face or virtual) 

time with the mediator will be spent on resolving the dispute rather than parties arguing about 

the details of the related issues.  

Third, the e-mediator may initiate joint conversations with the conflicting parties to 

commence the work of finding a resolution. This will likely prove difficult if the relationship 

between the conflicting parties is so broken that face-to-face communication is dysfunctional. 

Given the limitations of email for building trust in mediations (Katsch et al., 2000), we 

suggest synchronous mediums of communication such as 3-way videoconferencing between 

the two conflicting parties and the mediator, which would be more effective in low conflict 

situations than in highly escalated conflicts. Even if the parties are in their offices in the same 

building, this virtual medium (whether fully or partially synchronous or asynchronous) may 

remove some of the negative emotions from the situation and de-emphasize possible status 

differences (Bollen & Euwema, 2013) in order for the mediation to proceed. Some excellent 

examples of e-mediation using Skype conferencing for workplace conflicts can be found at 

virtualmediationlab.com. These videos show synchronous virtual conferencing with a human 

mediator. This is very similar to what might be adopted by employers interested in 

convenient, low cost e-mediation. If asynchronous communication is required, mediators 

should be well versed in the challenges communication media pose to communication and 

trust, and the ways to overcome these (see Ebner 2012b). 

Fourth, to continue the last point, mediators in an e-mediation project in the 

workplace must be experts in delivering dispute resolution services at a distance, rather than 

face-to-face. This may require specialized training in this form of mediation (for an example 

of training material specifically oriented to this arena, see Ebner & Efron, 2012) and a deep 

understanding of its unique best practices (for an example of best practices developed by and 

for online family mediation by the Distance Mediation Project, see Jani & Getz, 2012). It also 
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requires special mastery of the technological platform being used (Hammond, 2003; Getz 

2010). 

Finally, e-mediation programs should be adaptable so that they will have longevity in 

the workplace. A point person or committee should periodically review its aims and efficacy 

as well as its potential for further impact in the workplace. As the root cause of common 

issues is eradicated, the program should evolve to address other causes of workplace disputes.  

To summarize, an effective workplace e-mediation program should be useful, efficient, and 

adaptable. Of course, each and every one of these elements must be contextualized, in terms 

of conflict type, parties’ typical needs, and the type of technological platform used. Programs 

may be used to resolve disputes originating either online or in the physical work 

environment. A second model of workplace e-mediation may consist of a more blended or 

hybrid format which may be more appropriate for individual organizations that do not have 

the time, funding, or expertise to develop an ODR platform.  

 

Conclusion 

This chapter began by briefly discussing the history and development of ODR. Next, 

we reviewed e-mediation more specifically, discussed the context in which e-mediation has 

developed and grown, and considered the non- e-commerce uses for e-mediation. Then, we 

examined the scant research on e-mediation and offered suggestions for new research streams 

to expand our knowledge of the e-mediation field.  Finally, we explored implications for 

workplace e-mediation focusing on the necessary conditions required to adopt e-mediation at 

work.  We hope that this chapter encourages efforts to apply e-mediation to disputes that 

originate at work with co-located colleagues. Seeing e-mediation as not just for dispersed 

individuals or for e-commerce is a critical paradigm shift. 
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i In particular, we will note that a lot of the optimism and historic successes underlying the positive narrative 
of ODR’s potential has its roots in ODR’s application to resolving specific issues  pertaining to  buyer/seller 
transactions on internet marketplaces. This is not to imply that ODR cannot be applied successfully to deeply 
transforming complex, ongoing, relationships – it is only to provide the type of tempering comment we alluded 
to in the text. 
ii Whatever the delineation between eMediation and eNegotiation might be, the delimitation between 

eMediation and eArbitration is crystal clear.  As online mediation has developed, so too has online arbitration. 

In online arbitration processes, the decision might be made by a human arbitrator or generated by a fourth 

party applying a set of algorithimic rules. Whoever the decision maker is, though, the outcome is clear: parties 

either abide by the outcome (in binding arbitration, the process which most online arbitration falls under) or 

one party (or both) rejects it (in non-binding arbitration); one way or another, the outcome does not reflect a 

party-negotiated and agreed decision. In mediation, the outcome is always dependent upon party agreement. 

For more on online arbitration, see Abdel Wahab, 2012. 

iii We review these findings from a variety of contexts, given the general paucity of research conducted on e-

mediation. Of course, one should be cautious in generalizing any set of outcomes and insights across contexts; 

for example, generalizing from divorce mediation to workplace mediation. Each area has its own particular set 

of patterns and interests which may not exist, or may not be as salient, in other contexts. We hope to see 

research and evaluation components attached to e-mediation projects in a variety of areas, providing insights 

of how each is affected by the online environment. 


